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Re: Comment Letter — Draft Industrial General Permit
To Whom It May Concern:

Constellation Energy appreciates the opportunity to contribute to the Proposed California
General Storm Water Permit, as published in the Notice of Opportunity to Comment,
distributed on January 28, 2011, and the subsequent notice extending the deadline for
receipt of comment letters to noon, April 29, 2011.

Constellation Energy

Constellation Energy (www.constellation.com, NSYE: CEG) is a leading competitive
supplier of power, natural gas and energy products and services for homes and
businesses across the continental United States. [t owns a diversified fleet of generating
units, totaling approximately 12,000 megawatts of generating capacity, and is a leading
advocate for clean, environmentally sustainable energy sources, such as solar power
and nuclear energy. The company delivers electricity and natural gas through the
Baltimore Gas and Electric Company (BGE), its regulated utility in Central Maryland.
Additionally, the company operates and co-owns six electric power piants in California.”
A FORTUNE 500 company headquartered in Baltlmore Constellatlon Energy had
revenues of $14.3 billion in 2010.

Constellation Energy supports California’s efforts in industrial storm water control, and in
an effort to strengthen the process, offers the following comments and requests for
clarification on the proposed NPDES storm water general permit.




Constell'ation_ Energy suggests that the timelines stipulated for implementation of -
the final permit be extended.

Between one and five years, which aligns with industry business planning schedules,

- would be more appropriate in allowing for businesses to accurately plan for newly issued
revised permits, with the more restrictive limits and requ:rernents |nclud|ng new
technologies and substantial expenditures. ' '

The basis of Numeric Effluent Limits (NEL) should be the actual data that has
been collected during the program implementation and not the original
benchmarks. :

The storm water program established “benchmarks” many years ago, and a tremendous
amount of data has been collected over the entire program implementation years based
on these thresholds. Because:the actuat data is available, it is recommended that the
Numeric Action Limits (NAL) and the Numeric Effluent Limits (NEL) be based on this

‘- actual data and not on the original benchmarks. _

i appears the NEL are to be implemented too quickly to allow for evaluat|on of
. performance of the BMPs.

Corrective actions in the form of BMPs, which include combinations of BMPs, can take
some time to demonstrate positive results. They may reduce the levels of pollutants, but
might not ailow for results to be below Numeric Action Limits (NAL) at first. It is
suggested that if the resultant poliutant loadings are reduced and positive progress can
be demonstrated through analytical results, the next corrective action level not be
required. Furthermore, providing more time for examining the success and then
optimizing the BMP performance prior to triggering the Numerical Effluent Limits (NEL)
would be beneficial to the md:wdua! plants and the storm water program as a whole.

At least one year should be allowed for BMP implementation.

A thorough planning process is required for the data evaluation, BMP selection, budget
-approval, scheduling, design, construction, and implementation of a new BMP and
- possibly a complex combination of BMPs. It is proposed that at least one year would be
more appropriate to investigate and implement new practices and. budget the associated

expenditures.

Constellation Energy suggests clarification of the following items in the proposed
general permit:

"~ Numeric Action Level (NAL) triggers and required actions.

1t is unclear if exceeding the Numeric Action Levels (NAL) in the quarter or in the
year will trigger the next level of corrective actions in that compliance year or the
following compliance year. As stated above, the following comphance year is
recommended to allow for proper and accurate planning.




The relationships between NAL and corresponding corrective actions, and
the specificity to pollutants.

The proposed permit is not clear whether the NAL and corresponding corrective
action is specific to the poliutant. Itis also unclear if the change from NAL to
NEL is by pollutant and not the entire list of NAL. Since BMP typically target
certain pollutants, it is recommended that it'be by pollutant.

In reference to a Qualified Storm Event, the requirements for weather
monitoring equipment.

It appears that each facility will need a calibrated weather gauge. However, the
specific requirements for the rain gauge calibration are not clear. It is
recommended that the calibrations be performed per the manufacturer's
recommended standards.

Pre-storm inspections for Ineligible Storm Events do not add value and should be
deleted from the permit requirements.

Constellation Energy believes that the typical weekly inspections of plant areas, which

would include storm water drainage, to ensure good housekeeping practices are

performed, would be sufficient for the pre-storm inspections. Additionally, it is

_understood that recording all rain events, whether a qualifying rain event or not, could be
pertinent information. However, recording that no discharge occurred for a non-

- qualifying event does not appear to bring value to the information collection. |t is

‘requested that this requirement be reconsidered.

Constellation believes, based on data collected to date, that the requirement to
increase sampling frequency to every storm event for level 3 is not required to
determine BMP.

Constellation Energy believes, based on review of many years of our storm water
analytical data, that in order to evaluate and determine the BMP, every storm event
would not need to be monitored. It is believed that the resources are better spent on
implementing the BMP than multiple and redundant analyses. - ‘

To minimize the burden regarding training of the onsite Qualified SWPPP
Practitioner (QSP), Constellation Energy suggests that online training be
" provided.

Traveling to an offsite conference for the training may be too time consuming, and many
plants may not be able to spare the staff. Additionally, pre-qualifications for the QSP
should be limited; the emphasis should be on the qualifications and knowledge obtained
during the QSP training, and when certification is secured. .




Waiving fees and annual reevaluations for facilities that decide to obtain a no
exposure certification and a no discharge certification may be a way to mcentlvuze
“better than required” participation.

' The exemptions could provide some incentive to go beyond the letter of the permit for
facilities that invest in the practices and controls to become a “no exposure” facility, or a
“no discharge” faclllty that invests in a 100 year, 24 hour storm event pond.

Sincerely yours,




